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Social Security for the Disabled Workers in Industrial

Establishments: Legal Issues

Introduction

Human needs social security in the society. Disabled
persons are also part of our society. Due to industrial
development every person of society affected. Disability is
neither a physical problem nor a health problem. It is the
result of negative interactions that take place between a
person with impairment and her or his social environment.
There are many Acts which have been enacted by the
government for the benefit of the disabled or the physical
and mentally challenged. Still they seems ineffective to
disabled persons. Society cannot be changed by merely by
making laws there needs a enforcement mechanism.
These persons are deprived of Right to employment , Right
fo work & livelihood, Right to social security , Right fo life
with dignity etc.

A first step toward o consistent explanation of the prior
work requirement is to note its relation to the insurance
aspect of Social Security. The requirement ensures that the
claimant has paid the Social Security tox for a significant
period. Thus benefits can be characterized not as public
charity but as a retum of insurance proceeds to the
disability claimant who has paid tax “premiums” to
purchase protection against the risk of disability. The
insurance concept is not an entirely satisfactory
explanation for the prior work requirement, however, for it
could as easily justify coverage for all those now excluded
by the requirement.

We could assume that all persons undertoke to pay
insurance premiums if and when they work, and that the
promise to pay these premiums is consideration for an
insurance contract by which society agrees to protect
against the possibility that an individual will become
disabled after working and paying faxes, or be disabled
throughout his life and so never achieve a status of
taxpaying productivity. That this societal insurance concept
has not been adopted indicates that we may be unwilling to
regard as insurance a scheme that does not require a
connection between an individual's actual contributions
and the benefits he will receive.

Dr. Sheetal Prasad Meena*

Definition of Social Security:

The definition of social security includes Social insurance,
Social Assistance, Family Benefits, Health Care and other
Social services, related social welfare services etc. Right to
an adequate standard of living for the health and well
being of himself and his family, clothing, including food,
and housing and medical care and sickness, disability,
widowhood, old age and.necessary social security in the
event of unemployment or other lack of livelihood in
circumstances beyond his control, is provided fo every
individual. At all times and in every society, at every stage of
development, there have been sick people requiring
medical aid and core, handicapped and old people are
unable to work for a living.*

According to a definition given in the ILO publication-
Approaches to Social Security (1949), “Social security is
the security that sociefy furnishes through appropriate
organization against creation risks to which its members
are exposed. These risks are essentially contingencies of
life which the individual of small means alone cannof
effectively provide by his own ability or foresight or even in
private combination with his fellows”.

United Nations Organizations and Disabled
persons :

According to Universal Declaration of Human Rights,
1948, “All human being are born free and equal in dignity
and rights”. Nevertheless, this is far from being a reality for
more than 500 million disabled persons around the world.
Disabled persons living conditions are worse than those of
other citizens. They are very often isolated and socially
marginalized. They face discrimination virtually in all
aspects of life. To combat this situation, specific rights have
been evolved to protect disabled persons.

According to definition contained in the Declaration of the
Rights of Disabled Persons (1975), the term 'Disabled
Persons' “any person unable fo ensure by himself or herself,
wholly or partly, the necessities of o normal individual
and/or social life, as a result of o deficiency, either

*Associate Professor, Govt. PG. Law College, Pali

The definition of disability in social security and supplemental security income: drawing the bounds of social welfare estates, Lance Liebman,
Harvard law review, Volume 89, No. 5, Columbia Law School, March 1976.

Srivastav, Suresh C., Treatise on Social Security and labour Law, Lucknow Eastern \, 5 BT,
iean & Head

Faculty of Law
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JUDGING THE JUDGES?

X Dr. Sheetal Prasad Meena*

ABSTRACT

The Constitution provides for custodians in the form of legislature, executive and Judiciary to protect will of the
people. Needless to say, the custodian must be accountable to the public in exercise of their public duty. The Indian
Constitution has provided for a complex web of checks and balances to ensure ‘accountability’ and 'responsibility' of
every public institution and public functionary. Legislature and executive are directly made accountable through the

system of universal adult suffrage. However, it is often found a challenge to make the judiciary accountable for
misconduct. Judges enjoy judicial immunity and are not required to explain their conduct while acting in a judicial
capacity. They are unaccountable to the public or to any other branch of government. Considering the fact that judges
are responsible to keep a check on the abrogation of fundamental right of the citizens by other custodians, in their role as
sentinel of the qui vive, the question that rightly arises is who will judge the judges? The author, through this article
analyses this conundrum and tries to arrive at solutions that are the need of the hour to ensure judicial accountability
while preserving judicial integrity and independence.

Keywords : judicial accountability, responsibility, judicial integrity, Independence of judiciary, Justice Delayed and

justice denied

Introduction

“...however good a Constitution may be, it is sure
to turn out bad because those who are called to work it,
happen to be a bad lot. However bad a Constitution may
be, it may turn out to be good if those who are called to
work it, happen to be a good lot.

... The Constitution can provide only the organs of
State such as the Legislature, the Executive and the
Judiciary. The factors on which the working of those
organs of the State depends are the people and the
political parties they will set up as their instruments to
carry out their wishes and their politics.”

Dr. B.R. Ambedkar

These words of Dr. B.R. Ambedkar are crucial to
understand the significance of accountability in public
life especially as custodians of the Constitution.
“Accountability” and “post” both are associated with

each other like Sun and Shadow, Life and Death, Body
and Soul, and Right and Duty. With this understanding,
the framers of Constitution made the concept as a
foundation stone of the Constitution's building. When we
go through the provisions of Constitution, we get the idea
of foresightedness of the framers of the Constitution
because even the judiciary has been made accountable for
it's functions and duties. In a democracy, every public
authority and official should be accountable for their
functions and duties. In previous times, accountability
was understood only in the realm of its applicability to
elected representatives who had to be accountable to their
constituents.

The concept of judicial accountability has gained
significance in modern times. Hence, the judges should
not be treated as exceptmn to this because accountability
and duty both co-exist and one cannot survive without
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Decentralization is a word that has been used by different |
people to mean a good many different things. In any case, what do we |
find by and by? Investigations with nearby government that end in |
confusion and insolvency; Decentralized structures of organization that |
serve just as an increasingly viable apparatus for unifying force; Regional }
and district committees in which government authorities settle on choices |
while neighborhood delegates stay quiet; Gram Sabhas where the |
neighborhood individuals partake yet have no assets to dispense. !
Decentralization helps in recognizing the requirements and inclinations of |
the individuals through their immediate contribution in plan detailing and
usage. It engages the weaker sections and to some extent abolishes
elite domination. In India, the Panchayati Raj system is recognized as a |
major means of decentralization through which democracy becomes truly |
representative and accountable. The Indian states were acting as !
federations at only two levels - the Union and the State. The 73rd
Amendment reinforces the decentralization procedure in India and
enables nearby bodies from states. The current paper considers the
procedure of decentralization in India and the significant spotlight is on
the 73rd Amendment, which manages district, sub-district and rural level
institutions in rural zones.

Keywords: Decentralization, Panchayat, Government, 73rd Amendment,
Political, Administrative And Fiscal Decentralization.
Introduction

Decentralization is a procedure of moving capacity to privately
choose neighborhood governments. Transferring power means providing
greater political authority to local governments (e.g., calling local elections
or establishing participatory processes), increasing financial resources
(e.g., transfers or through greater tax authority) and provide more
administrative responsibilities. With enthusiasm for, and experiments,
decentralization has swept the world throughout the most recent four
decades. Hypothesis firmly contends that decentralization should expand
resident voice and investment in the political procedure, and so the
government should be made more sensitive and accountable to
governance. These estimates have led to large-scale policy responses
around the world, with estimates that 80—100 percent of the world's nations
have tried different things with some sort of decentralization reform.

Decentralization is a widely used concept, and is firmly connected
with democracy, development and good governance. Several research
findings clearly demonstrate that decentralization provides an institutional
mechanism through which citizens at various levels can sort out
themselves and take an interest in decision-making processes.

Local government is a type of a decentralized framework that is
impacted by the exchange of power or duty from more significant levels of
government to decision-making, management, or allocation of resources to
its subordinate units. The job of nearby government changes starting with
one nation then onto the next, but local government has a role in every
democratic society. In most South Asian countries, rural authorities are
characterized by a weak institutional capacity to deliver public services and
promote local development.

Since the early 1980s, decentralization has re-emerged as an
important political and financial objective in most developing nations. As
indicated by an ongoing World Bank study, everything except 75 of the 75

E-46

cre:
gua
to
dec
proc
pror
resi
dect
the
Dec
dem
enat
level
prog
maki
lowe
indey
of ne
such
expe
dece
prodi
dece
light
comr
mind
large
oblig:

are v
notice
itself
and |
decis
comn
oblige
basic
the

demo
shouli

global
Panct
Const
gover
and
gover
develc
admin
does
assigr
contro
contro
decisic
show
Amenc
develc
differe
place
institut
democ

in the




‘{ ISSN No. (E) 2455 - 0817 RNI : UPBIL/2016/67980

¢ ISSN No. (P) 2394 - 0344 VOL-3* |3§3UE_1 1* February Monthly / Bi-lingual

© An Analls atlon

*J oer E»e? 23 wﬂ Wweo. weterae

Impact Factor

q ~ivers
GIF =0.543

.IIJ'I‘F = 6.134 SJIF =5.879




S4S J)o.

APH PUBLISHING CORPORATION 2

4435-36/7 ANSARI ROAD
DARYAGANJ, NEW DELHI-110 002

APH Tel.:011-23274050/9810121903/9810136903/9818581487
E-Mail:aphbooks@gmail.com -
(Publishers of Educational Journals and Books for last 45 years)
|
CERTIFICATE OF APPRECIATION
w_ﬂ This certificate is awarded tp................
Vo imnmends ] s :

ISSN m_uw\,m&.%-w,\e_c:,_m zo,\X_mmcm Number ... Ml ....for month/year

,noﬂ %:Ucz:m ﬁ:m:b_‘zn_m\xmmmmﬂ:vmm.mhL:oS_o:Sm_
o St I 2O O

- i AL ST ARSI 5 e
s T [ " o 5N N TR AT

OF EDUCATIONAL “ T - Al

ADMINISTRATION ~ 4 y . az
AND 2 : 3

MANAGEMENT 4

AN INTERNATIONAL JOURNAL OF
EDUCATION & HUMANITIES

Al

<\ Authorized Signatory
X+~ APH PUBLISHING CORPORATION

LiirURATION

/

sari nod i
110002 \\,,W

4
7
]

A

”.. b WTERNaTIONAL souRAL S EDUCATION oy : H ¥ THOUGHTS

NEW DELHI %b _
., [ ¥ 3
X Q .;D“\ z 4 &

ersity

Faculty of Law
J.N.Vyas Univ
Jodhpur



ISSN 2350-0603

W,
ol

&
z

HANUMaNGARY

Bhatner
Socio-Legal Journal
A Peer Reviewed Refreed Journal

Annual 2020




S

Contents

15. Asylum/Refugee Protection Structure Infusing in to Maldivian: 29. Protection from Pandemic of Covid -19 under Legal ? ' 'spective:
KRR RUBRVEES oo overisinimimim s thistsmmssmapssrstriatssimpsns e A Critical Analysis........... ST OB WNARE SIS ST (MOt | 7 L)
Dr. Mohammad Rauf & ?i::::} Tuthisam Abdulla Ibrahim Kapil Dev

16. Rampant Corruption in Police System: Need for Legal and Judicial 30. Police Reform i INdifl.....c.reueersuseesmsresssnsssessssessonmsssasesssssssssessassssescs 210-217
Reforms for the Protection of Constitutional Rights in India .........98  Divakar Gahlot

Dr. Saurabh Garg 31. Questionable Role of Governor in India ......cccvcveveesnsrens nsnsassarsees 218-223
17. Honour Crimes against Women: International Human Rights Law Pushpender

L ss—— | V% Intersectionality of Child Marriage and Human @qunE._m sssesns 224-232

Dr. Finod Kumar Manjula Raghay

18. Female Foeticide and the Question Mark on Surrogacy in India: 33. An Analysis of Dishonour of Cheques under the Negotizble
An Analytical STAY covvccvsivemmessessssssssisismsssssssssissssinssssssesssssses 15 pocoements Act, BB .. .covvsmmusmmisssirismtsnsmsrmimirssisssciussoesssssresmasissoss SFI“ S0

Dr. Brajesh Kumar Agarwal Seema Modi
19. Misleading Advertisement and Consumer Protection Laws in India: 34. Biomedical Waste Management System under

K CONep Al ABAEES ..o I Indian Legal Framework ........ siseisssarasir 23D -249

cccccccc S LY

Dr. Mohammad Azvar Khan Farzin Naz & Jayanta Boruah

20. Admissibility of Electronic Evidence without Certificate under 35. Enforcement of Foreign Arbitral Award in India: Ex# 7cement and
Section 65B of Evidence Act, 1872 ceoceevvvcvnvsvsssssssvsssnecssssessessnnnnn 134 pupiic POEY cciinsimasnisssiimmirsmssimisoise srsssiasenns SOU=200
Dr. Arshad Hussain & Dr. Shoaib Mohammad Christi Anna George

21. Human Rights of Prisoners: A Study in Context of State of Punjab...137-
Dr. Divya Sharma & Karanjit Singh

22. Right to Children’s Education: A Social Legal Study with
Reference to National Balbhawan, New Delli.eee..eeeeeeeeeeeneeeeecvnennn, 143-
Dr. Reshma Khatoon

23. Honour Killing in India and the World: A Socio-Legal Analysis ... 148-
Suneel Kumar

24. Attempt to Answer Dichotomy Vis-A-Vis Artificial Intelligence.... 159-

raity

aw
vas Univer
Jodhpur

& He

Faculty of L

i

=
ran Kataria & Mohit N
- Role of Human Rights Commissions to Protect the Human i
Rights in India: Need of the HOUK ....ccucueerereerrnirecrnencesrennes IR byl | e
Dr. Dalpat Singh “
26. Democratic Governance and Public Policy Making: /7 N\\/_.ﬁﬂ/ Lo “_@\y
Examine the Ground Realities in India ........ccccoceuvvreererrerrenerennenn. 180-

Dr. Surendra Singh & Dr. Rajesh Kumar
27. Law on Maintenance to Wife and Children: A Brief Inquiry........ 191-
" Shoyab Mohammad

28. Undue Process of Police Encounters.......... R e b T . )
Dinesh Khoth & Manish Swami




Bhathier SocioLeg ! Bhatner Socio-Legal Journal (A peer Reviewed Refereed Journal) &

Ed.a_nm_ i ik law and science during this regard shall not overpower instead they must cor

guilty :::.a i one another. The scientific advancement is additionally replacing humans v 25

problematic b conducting basic deciding tasks. Unlike criminal and privacy law, there’s b

though the ac legal development within the world of employment laws from this attitude. )l of Human Rights C A .

machines worl development should make the pace with scientific evolutions in this regard. Human mﬂmmr & 1n 1n %M-u EL@EM;@ to Protect the
: Need of the Hour

the brain of its
a mind that ca
to a basic mac
mental ability
Criminal Law’
general doctrir i
artificial intelli

rs discussed, contemporary situation analyzed an

of the hour realized, it's probably fair to mention that Al is currently durin

of a cocoon. during a tutorial legal research, Al remains almost “terra i 5 Bk Shen
The legal framework shall initiate the acceptance of Al within the legal g
International Law and several countries have been a catalyst as discusseduction

antitrust legislation they can serve as the foundation to accelerate its moog_mz Rich
ctical framework of law. ights Commission is an expression of India’s ¢ fi
oncern for the protecti
on

divulge its path to a more ethical and pra lotion of human rights. It i
s. It is a uni i
e que mﬁu.mn body, which is crea
bR owﬂﬂw WMNH WWw for examining and investi gating ﬁMM M%S:aﬂhwm
bt e o ghts, mm also the negligence on the part of an y Z.m
i bl >m.:obm. v:@mm.ncn:m%_ the: PHRA, 1993. has mwgwcm HM
el nosﬁm.HEMHmeEmﬁ._o: of human rights?. The proposal w .m
P e by H_M_@ in a Huiran Rights Commission Bill which b
n 14th May, 1993. When the same was oo:maﬁmmogcﬂw

tary Standing Commi
ommitt; ST
powers, functi ee on Home Affairs, it was extensively critici ;
» 1ons and manner of functioning of ¥ Uiiieised with

In light of all the facto

The autonr
of the defenda
harm caused o
the circumstam
knowledge and
predictability i1
A user can’t fc
cannot make th
or a representat

In Bountal M”mﬁm%_n for protection and promotion of human .wmwmn?.omomma Commission.
Sty al we constantly remain engaged in Qoimu.:mm:“%:_mwmﬂ”ma E.w erily

institutions,

incident took make us all more it :
4 rights. It is to be :MMMM _%%w o responsive towards protection and promoti
at the wide comprehension o human H.mmEﬁ. a.o ion
: S indicates

convolutions be dici

% iclary al ; .

the latter being of F“.W: omm 1s not equipped to perform the entire task f i

Legal unce u an rights. There is a need of a similar instituti Of promotion and

s R AR Y monitoring the functioning of the institut; itution to complement the

4y ‘esponsible for violati & € institutions of the Stat i

driving and lost s or violation and neglect in prev.ntion State, which most

i Fm mcowm_ Human Rights Commission is an wmmn._o: A.um violation of human
Quality of govemance, on which depends the Stts of hivas coo 1o

g8

its AI brought t ~ .
Al of the vehicl tate of himan rights in a

the car was brot ia, the Hum i L
ar N\ b Qm: w_m._:m Commissions can play a Gl ol dn s
; g and sometimes even policy initiations mmo. e in influencing
3

still unconsciou:
of criminal accc pedl _ﬁm of Law (o o Mm human rights, such institutions provid itating profeetion pud
facu : iblic opinion a . vide an excellent mechani
e JNVyas anﬂ!da F8 I nd strong alliances and partnerships with non momemB -
: " -gover
27 Michael Bohla Jodhp TRasstl
.28  Associated Pre t Profess &
(July 2, 20L 2006 %MTMMM:FQ of Law , ILN.V.U. Jodhpur
s ¢ assent of the President on
September. 13.2006 a :
s nd published in the

XlIa, s 2 o !
3 m
UH :HQ a. E tra Tm.: II ectio Qmﬂma 1411 eptel B?OH MOOQ :C 7 m. No. 50

3 i
roblems and Persnectivac’ Naan £ Maaw n.Li:. .-

plant-in-germa

ehgal .B.P. ‘“Human Rights in India



Bilingual | Month
UPBIL/2016/68067

S




ISSN: 24564397

RNI No.UPBIL/2016/68067

Vol-6* Issue-2* May- 2021
Anthology : The Research

Contents (English)

Particulars

Subject

Page No.

From

To

Water Resource Management
Anita Rathore, Udaipur, Rajasthan, India

Geograp hy

E-01

E-03

Phytochemical studies on Ethanolic Extract (Stem,
Leaf and Fruit) of Indian Traditional Medicinal
Climber "Cocculus Hirsutus"

Rajendra Prasad, Bundi, Rajasthan, India

Botany

E-04

E-10

A Study on Impact of Goods and Services Tax on
different Sectors of Economy

Rajeshwar Tiwari & Ved Prakash Jaiswal, Mirzapur, Uttar
Pradesh, India

Food
Processing &
Modern Office
Management

E-11

E-13

Exploration of the Cultural Aspects of Hindi Food
Expressions Concerning Hindi Foreign Language
Education

Dwivedi Anand Prakash Sharma, Delhi, India

Hindi

E-14

E-22

Environment and Media
Meenakshi Sharma, Moradabad & Manmeet Kaur
Bareilly, U P, India

Political
Science

E-23

E-26

Gandhian Ideology as a Reflection of Light
Mohammad Arif, Varanasi, Uttar Pradesh, India

Political
Science

E-27

E-32

Empowermenf of Indian Women: An Analysis of
Dr. B.R. Ambedkar’s Contribution
Sujata Mainwal, Meerut, Uttar Pradesh, India

Sociology

E-33

E-36

Human Rights of Disadvantaged Groups :
Corruption and Good Governance
Dalpat Singh, Jodhpur, Rajasthan, India

Law

E-37

E-42

Society, Patriarchy and Women: An overview of the
gender scenario in India

Anupama Saha, Sirchi & Anuradha Srivastava, Pali,
Rajasthan, India

History

E-43

E-49

10.

New Trends and Themes in the Poetry of 20th and ‘

21st Century Indo-Anglian Women Poets
Arvind Kumar, Khatauli, Uttar Pradesh, India

English

E-50

E-54

1.

An overview of the Eco-environmental approaches
in Social and Cultural Anthropology
Vinod Ranjan & Seema Mamta Minz, Jharkhand, India

Antﬁropdlogy

E-55

E-60

Organisational Climate: Its Impact on Teacher
Commitment
Abhilasha Jaiswal, Varanasi, Uttar Pradesh, India

Education

E-61

E-64

Y




-

2021
:arch ;
ISSN: 2456-4397
2, I188ue
Women
vISIon of
0-59-65
7 and
S of Dr
cations
vod
ail). Dr.
Women
1ational
-70-73
/omen,
1 Asian
17 no
Social
omen,
ume 2
dkar’'s
gzine
from
1h the
1al of
Jan- .
Dalpat Singh
dkar. Assistant Professor,
Faculty. of Law,
Jai Narain Vyas University,
Jodhpur, Rajasthan, India
et
% ‘\J\ '
flean Ho&f ;
fFaculty of =y
3ot vyas U
F - Jodhput

RNI No.UPBIL/2016/68067

Vol-6* Issue-2* May- 2021

Anthology : The Research

Human Rights of Disadvantaged Groups
Corruptlon and Good Governance

Paper Submission: 02/05/2021, Date ofAcceptance 15/05/2021 Date of Publication: 25/05/2021

“Abstract

that modify a standard meaning of majority rule government. This paper
. inspects the significant segments of minorities, helpless and
disadvantaged groups: Values, standards and standards in popular
government get from global human rights law.

It regrets that corruption undermines the enjoyment of human
rights and, at the same time, employs human rights as a standard
framework to condemn and combat corruption. But the human rights-
| based approach has been criticized as vague and over-reaching.  In
| addressing this controversy, this article atternpts to examine more closely
| the legal quality of the fictitious ‘link' between corruption and human

rights Corruption can contribute to closing the implementation gap of
. international anti-corruption tools not only as human rights issue but also
as a potential human rights violation and usefully complement the
dominant criminal law-based approach.
Knywords Human nghts D|sadvantaged Groups, Corruption. Good
Governance.
Introduction
As a concept, human rights have been constantly developing all
through human history. They have been complicatedly attached to laws,
customs and religions for quite a long time. Their standards change over
the long haul as per human necessities and interests. Any conversation
about human rights should recognize philosophical, political, and legal
records. The way of thinking of human rights deciphers the rationale of
human rights while governmental issues reveal to us which group of human
rights needs quick thought, which group of human rights should we identify
and how might we evaluate the conduct of other human rights
Notwithstanding, the law of human rights manages an itemized depiction of
globally concurred qualities, standards or decisions that oversee the
direction of states towards their residents and non-residents.
But philosophical, political and legal ways to deal with human
rights won't be talked about exhaustively for the basic explanation that it is
past the extent of work. All things being equal, the most fundamental
components of the concept of human rights that give a birds-eye
perspective on the above approaches will be made. The reason for doing
this is to make an association between human rights and defilement. With
this view, the accompanying sections investigate and examine the
definition (if any), premise, nature and classifications of human rights
Objective of the Study
1. To work for ensuring that basic human rights are respected
everywhere.

2. To restrict cooperation with governing regimes that violates human
right

3. To actively engage with the Government of India to promote human
rights education.
To support disadvantaged groups for protection of their rights.

4
‘5. To aware about the human rights of disadvantaged groups.
6

To discuss about the causes and impact of corruption on human
rights
7. To presurise to the government to remove corruption on human rights
and makes arrangements for good governance.
Definition of Human Rights
In the worldwide field, where assorted societies are included
where positivist bases are unsteady, and where execution components are
delicate, the meaning of human rights is significant, Since one understands

E-37

Global human rights iaw will offer qualities, standards and rules
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